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Arising out· of. Order-In-Origir).al No. MP/286/DC/Div-IV/2022-23_. dated
03.03.2023 passed by The Deputy Commissioner, CGST Division-IV,·
A • medabad South.

I

Passed By
·\jfffi~cp't~-;,icj? I
Date of Issue·

I .
an#faaf #r mm si rat
Narne and Address ·of the
Appellant 1

Revision application to Government or'India:

(1) ~~~~. 1994cITTmu3RRf;:fl-ir~~~tmit¥Jmmu9il"
3q-nrr eh qr rv{pg eh iasiirwr saaa sft 'f!"m, +rdr, feii , aw«a fest,
tft ifpr«a, sf7ear 4ti raa, ra ti, & fl«ft: 110001 t#rmfrfu:

. IA revision ~pplication lies to the Under Secretary, to the Govt. of India, Revision
Applicf1-tion Unit iyrinistry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi- 110 0011J,nder Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to su,b-section (1) of Section-
35 ibid:-:-

(m) fmt Rt fr amusa aft gal at a faft szrtr Tr 3A i:fi1{@1~ it <TT M
srsrtr k zR rsrtrr a -;;rrd" g"Q: l=(Tll. it, <TT fcl>m '4-ju:g 1•11( 4T~it~9Q fcrim i:fil(@ I~ it
atfftsenrrzRf4fr h au <&zt

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another. factory or from one warehouse to another during the course
of pr.ocessing of the goods in a warehouse or in storage whether in a factory or in a

r-
Rt& rR zr sh-s?gr a ritrsamar? atazsrs?gr #qr rnRft ft aat ·rq mgr
srf@)4rt #tsfrrar g+terraa rgr mc rare, 9attkmt?r heaz«mar?t

_ Any person aggrieved by this Order-in-Appeal may. file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the

way.
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flirt gen, hr£tr scar gt4viaara sf)frnnrf@er#wr ahufRh:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) hrrrscar«a ztca sf@2fa, 1944 ft uT 35-4/35.< eh siafa:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3Rfa qRa rag gar eh scarar Rt zft, sflt a
sarar green vi aara sftRlr rrrarf@raw (fez) t4fr fr f)feat,
a3rt +rat, rar, f@era1,z«r4la-3800041

To the west regional bench· of Customs, Excise & Service Tax
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar,
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be .
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty /demand}
refundis upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac. respectively in the: form
crossed. bank draft in favour of Asstt. Registar of a branch of any nominate .., ..... IJUv
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(2) htrscar gt«ea (ft ) frat, 2001 a fr 9 a siafa ffafe mar ii <@-8at.
1fat ii, fa at2gr h 1faa 3fa feta t #ta m a flap-srr g, sfta sr?gr
fail arr 3a sea fr star lfggl sm@ rr arar < mr gr flf a sia«fa
fafRa#ra mg«arrhaa rrtar.-6 arat ftf sftgiftafe

. I :
The above application shall be made in duplicate in Form-Nol EA-8 as specified

under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 moths from tlle date
on which the order sought to· be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal.i It should also be

' . . • • • I ,

accompanied by a- copy of TR-6 Challan evidencing payment of(prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

I

Credit of any duty allowed to be utilized towards payment of excise duty on final }I\;;(}j
. products under the provisions of this Act or the Rules made there under and such\,
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

In case of rebate of duty of excise on goods exported to any country or territory,
outside India of on excisable material. used in the manufacture of the goodsWhi~h ·&re(:;. : •
exported to any country or territory outside India. · • 9·

('f) aftw, 'ITT~~ f<Rr= lii ,rr._q~ m W'T'f sit) ra-.fu 1i•~+'1T '""W1 1.
. · In case of goods exported outside India export to Nepal or Bhutan, 1thout

payment of duty. . i . I

(3) Rf@as sraaq a arr sgt iq zausra r sq?a gtat srt 2oo/- ta 4rat Rs
sqst sazf iaqan gardstar gt at 1000/- Rt #tr@ratRtwgt

The. revision application shall be accompanied by a fee of Rs.200/- where
amount involved is Rupees One Lac or less and Rs.1,000/- where the
ismore than Rupees One Lac.
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In view of. above, an appeal against this order shall lie before the Tribunal on
of:10% of;the,duJy,:demanded where duty or duty and penalty are in dispute,

penalty, where penalty alone is in dispute."

For an appeal to be filed befcire the CESTAT, 10% of the Duty & Penalty
by the Appellate Commissioner would have to be pre-deposited, provided

the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
is a m~datory condition for filing appeal before CESTAT. (Section 35 C

and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
19f4). i . _ · .

Under Centlr. al Excise and Service Tax, "Duty demanded" shall include:. I - - - -
· ·- (i) i amount determined under Section 11 D; ·

(ii) · amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(i) sr srr ah fasf If@wr ahwr szi geessrrar gear are farRa gt at mTT fcITT; rm;
10%galr zit srzgtha avz faatf@a gt aa ave#10% 77atT cln- -;;rr WPCfr t1·. ' ..

Ra6r+9gE$ 34,448/48%%%%8%°
,,

"".1J,c.1u•u in invited to the ;rules covering these and other related matter contended in
· the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

i .

{treen, rfir srrarare v=tasf«rnfrr (@ea) vh na cf«it 3mr
ctid0q+llPI (Demand) "C;e!"~ (Penalty) cfiT 10%~~cfiTrfT3ff.:tmt1~'~~~
~~ti (Secto,n 35 F of the Central Excise Act, 1944, Section 83 & Section 86

Finance Act,11994) · ·

trsnra tea sit; tateh siaifa , f@a ?tr a#r Rt irM (Duty Demanded) I.

(1) m (Section) 11D hag« feafRaur;
(2) m<rr ·aaz 2fezR (fr;
(3) hr4e he f7nil hfr6azr?rf

-~-~s'faasf'? reg@ap snarft ear iii:; rfh' arf@aa# fu pafaa fr

4+es
rR@srskr i#&skimarrgar.2.at r@4p sitaraf5t mr grara,srje. •

r fr arr ferer«#4gjsf f fgr .p$tsf rr # fu rnfnfa =«rt
"rrnfrasr #t us ferrctr iarc #t va seaPiware }

![ cas': of t!ie order covers a nu,nber .of order:in-Original, fee for each. OJ.O.
be paid 1 the aforesaid manner notwithstanding the fact that the one appeal

the Appellant Trfbi.mal or the one application to the Central G0vt. As the case may
. I

is filled toavoid
1
scripto_ria work if excising Rs. 1 lacs fee of Rs.100/- for each.

rrar gt«a zrfenfri 1970 nr ti@hf@era ft r4gt -1 siafa ffRa fu sgars
m Wf31Rl/T ~Wf~~-~~ 61Rl/T itq2ta Rt va 4Rau.6.50h #T +1r41a

, _ • • • · · C , ; •

feaz +a@trneg
Orie copy of application or O.LO. as the case may be, and the order of the. . .

authority shall a court fee stamp of Rs.6.50 paise ·as prescribed under
item of the court fee Act, 1975 as amended.

sit if@amatr fiwr#arfitRt 3TR" m ant 2a.fa fur srar z sit mm
~m~T!,ct~~~ (cti1<1Yfc1Rr) f.:rli:r , 1982 it~t1



as "the adjudicating authority'') .

4

referred to as 'the Act').

Impose penalty under. the provi

Suez Farm. Behrampura, Ahmedabad - 380 002 (hereinafte~;

referred to as the "appellant:') against ,· Order~irf.:Oziginal

MP/286 /DC/Div.-IV/22-23 dated 03.03.2023 (hereinafter
to· as "the impugned. order') passed by the Deputy

Central GST, Division IV, Ahmedabad South (hereinafter referrec(to
".,'s

;
%e

l alThe present appeal has been filed by M/s. AKS Print, Prbp.r·
. . "\

Usmangani S. Chhavniwala, Survey No. 103-106 Paiki Plot No. ·51/
_

Rs. 39,04,315/-' during F.Y. 2016-17, which was reflected under

b)·

a) Demand and recover an amount of Rs. 8,68,819/

proviso to Sub Section (1) of Section 73 of the Act along

interest under section 75 of the Finance Act 1994

ORDER-IN-APPEAL

F.No. GAPPL/COM/STP/4276/2023-Appe

heads "Sales / Gross Receipts from Services (Value from

with the Income Tax department. Accordingly, it appeared that

· appellant had earned the said substantial income by way

providing taxable services but had neither obtained Service T~r
Registration nor paid the applicable service tax thereon.

appellant were called upon to submit required· documents for

said period. However, the appellant had not responded to the letters·
issued by the department. · I

2.1 Subsequently, the appellant were issued Shol Cause ,Notice

No. IV/Div.-IV/SCN-412/2020-21 dated 22.04.2021 •wµerein: .

. .

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. AFUPC0202P. On scrutiny of tHe data received@#%

from the Central Board of Direct Taxes (CBDT) r!r the Fitancial{
. . . I . . . , c,Year 2015-16 and 2016-17, it was noticed that tHe appellant had

·· S5%#s
earned an income of Rs. 19,52,915/- during. the F'.Y. 2015-16 anctiitil:,,

. ·.-.•, ·-·• . ,.
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$ •#!Ais##%#} F.No. GAPPL/COM/STP/4276/2023-Appeal

78 of the Act.

The Show Cause Notice was adjudicated ex-parte vide the

impugned order by the adjudicating authority wherein:

The demand:of service tax amounting to Rs. 8,68,819/- was

confirmed under section 73(1) of the Act by invoking extended

period along with interest under section 75 of the Act.I .
b) Penalt~ amounting to Rs. 10,000/- was imposed under section

77(1) of the Act as they failed to obtain service tax registration.I . . .
c) Penalty amounting to Rs. 8,68,819/- was imposed under 78 of

the Act.

d) Penalty of Rs. 80,000/- was imposed on the appellant under

rule 7C of Service Tax Rule, 1994 read with Section 70 of the

Act for not filing service tax returns timely for the relevant

period i.e FY.2015-16 & 2016-17.

3. Being. aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred. the present

appeal, inter,alia, on the following grounds:-

11 That Je appellant is engaged in the business of job'work of
P . . I "fT t··1r1ntIng o ex1es ·

► That the appellant has not received SCN or summons letter
issued. by the department

► That. textiles· processing (job work service) undertaken by· the

appellant is exempted service as per Entry No. 30 (ii) (a) of

Notification No. 25/2012-ST dated 20.06.2012

}> Invocation ofextended period of limitation under proviso to

Section 73(1) of the Act is wholly without jurisdiction arbitrary
and illegal.

i

4. Personal hearing in the case was held on 09.01.2024.' Shri

Amit H. Oza, Advocate appeared on behalf of the appellant for
I : . . . c"ii#..

personal.hearing anq. reiterated the wntt~-l~~bl:i:i'.#$~\-~ . They stated

I I. "# ass. j eg -, £
F, +A» "32& 's2 ,
\
?> -·~ ""'"~- /t' i>- 8.99,'< s av

s 2-"



No. 25/2012-ST dated 20.06.2012, which reads as under:
i, I
i"Notification No. 25/2012-Service Tax dateq 20th iune, 2012

i• I
• i

G.S.R. 467(E).- In exercise ofthe powers conferred by sub-section
(1) ofsection 93 ofthe Finance Act, 1994 after

7.

6

'demand pertains to the period F.Y. 2015-16 & 2016:.17,

F.No. GAPPL/COM/STI:>/4276/2023-Ap~i{
. ... :'.o.;fj

6. Accordingly, I find that the following issues ate r~quired ttt'h ..
. . stee
decided by me ( 1) whether the Service Tax has been correctly_f}+D

. j . I -:-:-:::J•f:;',':•":_:E:c::3z.
by them are exempted as per Entry No. 30 (ii) (a) of Notification No,J{[~S

25/2012 dated 20.06.2012 is sustainable or not. ._:~#,f:
. 'tf'lf.11;; <E

I find that the only contention of the appellant is that they arei(::/·:d}k:\ ··':)
· .. · · •· .s&$%#±± $engaged in activity of textiles processing of fabrics and the serv1~~1~\, ;,\Rt:ltt(

provided by them is exempted service as per Entry No. 30 (ii) (a) o [f~~}f
Notific_ation No. 25/2012 dated 20.06.2012; that accordingly thl°_ '.'.l~~t •·

• ' zesi s.ii;
were not liable to pay service tax on provision of such services.Fo: .. $@

- es#s±±get.ease of reference, I reproduce the relevant provision of Notification:•F(\r,:_;·y: ,::.• _::;_::
-e hi$

29"°

d - . .-

#that their client is -textile job work which is· exempt service. Theij}t;} -}&:;
appellant have submitted during filing . of. Appeal Memoranc1:q. ,:.r fr}

.•. following documents for the FY. 2015-16 and 2016-17 (1) coy 6
·. . . : ,. · . .' . --~.1.'..

Form 26AS (TDS Certificate), (2) copy of P &L Account and Balanc
I . ·:"-·

Sheet, (3) copy of bank statement, (4) copy of Income Tax Retr· ms. .it
5. I have carefully gone through the facts of the .case, gro, nds of

. I I . !
appeal, submissions made in the Appeal · Memorandum and

documents available on record. The issue to bei decided in th
· present appeal is whether the impugned order passed by :.)lli.~
adjudicating authority, confirming the demand of service ·tax agaiis@g%3?

-. .#$eathe Appellant along with interest and penalty, in the fac:ts · · ·

· circumstance of the case, is legal and proper or otherwise.



' :

(a) agriculture, printing or textiles processing

(b) cut .and polished diamonds and gemstones; or plain and
studded jewellery of gold and other precious metals, falling·

· under Chapter 71 ofthe Central Excise TariffAct, 1985 (5.of
1986);

(c) any. goods. excluding alcoholic liquors for human
consumption, on which appropriate duty is payable by the
principal manufacturer; or

l'.d) I ,F l l . . l . . d' . hprocesses OJ e ectrop atmg, zinc p atmg, ano 1Zmg, eat
tre~tinent, powder coating, painting including spray painting
or <;1-uto black, during the course of manufacture ofparts:of
cycles or sewing machines upto an aggregate value of
taxable service ofthe specifiedprocesses ofone hundred and
fifty lakh_ry,pees in a financial year subject to the condition

. that such ·"aggregate value . had not exceeded one hundred_
andfifty lakhrupees during the preceding financial year;"

1 ...

2.·... ·.....
!

30. Services by way of carrying out --

{i) _. ; or

(ii) any intermediate production process as job work not
' :>jss I .,'.. . : • . ' .

amounting to manufacture or production in relation to:

the Gazette ofIndia, Extraordinary, Part II, Section 3, Sub-section
(i) vide number G.S.R. 210 (E}, dated the 17th March, 2012, the

Central Government, being satisfied that it is necessary in the
public interest so to do, hereby exempts the following taxable

services from the whole of the service tax leviable thereon under

section,66B of.the said Act, namely:
1

referred to as the said Act) and in supersession ofnotification No.

12/20]2- Serv_ice Tax, dated the 17th Marchi 2012, published in. . -~·-·-: ,.·· ' . . .

4Ms.g , F,No. GAPPL/COM/STP/4276/2023-Appeal• ts. . .

» r

further, I find that the appellant, in support of the contention

have submitted records (1) Profit and Loss Account & ·Balance

Sheet (2) MSME certificate, (3) Job wo'rk sales invoices . On-analysis
. ' .

pf the documents submitted by the appellant, it is observed tpatthe

appellant were engaged in the activity of printing of Textiles. 'The
en~,ry No. 3© (ii) (a) of Notification;~~~-ST dated 20th June

1 {es9. . I . ;,; .9/ Yl]_;r,,t~ 1~ .
I Ii; ';!\ lt"l\. ).! !f.± .Jeow

4 »»° [ "~-::,_..',._ .,., ..,,..... /.;;:-?J
·s"--;;o' %

7.
naa.



Appellant

- % .
1O. srfa aaf ta aft it&fra Fl 9 2. I <: I '3 9 <Iaha faisar?]

The appeal filed by the Appellant stands· disp6sed ofin
i.
I

2012 also states that "any intermediate production process as Jo,.
. ·. ' . : .,})·\ii.>~:_,__ . ! ' !· . ' : '' ,', > • _: • , • _:?;,/.-'-:-~t

work not amounting to manufacture or p'r6ductio,n:in'relatio_i\J\,.. ' ' . . ' . . .: . ' . . ..• ' ' ' ' .. < > ~;-,_,
textiles processing" is exempt from Service Tax. Therefore I hold that/\i.... ,

. Ee
the· services rendered by the appellant is exempted in terms of entry;:i:st:·.\'

:. }leNo. 30 (ii) (a) .of Notific~tion No. 25/2012-sT date pow June 201224
Due to the above f1nd1ng, I am of the considered op1n10h ., tiat Jh

ap]Jellant are not liable for service tax. ConsequedtlJ th~-q{eJJbi!
of ~nterest and penalties also. does not arise. -:r fees!

. . { . .

- Eenee
F. No. GAPPLiCOM/STP/4276/2023-Appea;I/Ti:<,6jijf '{? <::; ·

+ #$#Ee·~~ .., ..

terms.

'9. Accordingly, the impugned nrder is set aside and the
·allowed.·

8

BY RPAD/ SPEED POST

To
M/s. AKS Print,
Prop. Usmangani S. Chhavniwala,
Survey No. 103-106 Paiki Plot No. 51,
Suez Farm. Behrampura, Ahmedabad - 380 002.

/..
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m."Gft.~- it,'0-Jt5J:!Ctl~lq

;
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1.s $ $,a. 
--r+234''

. .. lbt. e
'Copy to: A

The ~incipal Chief Commissioner, Central GST, Ahmedabad
Zone. [ ·

The Commissioner Central GST, Ahmedabad South.

The Deputy Commissioner, CGST, Division IV,

Ahmedabad South

Ahmedabad South (for uploading the OIA).

6.Guard Fie.
':'
;

./

(RRA),

P.A. File.

The Deputy/Assistant' Commissioner

Ahmedabad South

The Asstt. Commissioner (HQ System) Central GST,

7.
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